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PERSONNEL POLICY 93-4

WEJEI:

Family and Medical Leave; Maternity/Paternity Leavei Military Family Leave

TUKSE:

To provide uniform guidance for the implernentation of the Family and Medical
Leave Act of 1993 and the Tennessee Matemity Leave Act as it applies to City of Clarksville

employees.

APPLICABILITY: All City of Clarksville

regular employees, and certain part-time employees.

&EBEN,E,:

l.

Matemity Leave, Clarksville City Code, $ 1.5-604.

2.

Family and Medical Leave, Clarksville City Code, $ 1.5-605.

3.

Leave ofAbsence, Clarksville City Code, $ l - 1321,1.5-607.

4.

Tennessee Matemity/Patemity Leave Act, Tenn. Code Ann. $ 4-21 -408.

5.

Family and Medical Leave Act of 1993. 29 U.S.C. $ 2601, et. seq.

6.

Clarksville Personnel Procedure

9l-4, Sick Leave Transfer Program

dated

Septernber 5. 1991.

The City of Clarksville will comply with the provisions of
the Family and Medical Leave Act (FMLA), the Tennessee Maternity Leave Act (TMLA).
and such other applicable laws which pertain to granting leave benefits to employees.

A. POLICY STATEMENT:

B.DEEINIIEN,:

1.

Familv and Medical Leave Act (FMLA) is the law passed by the U.S. Congress and
sigrred into law by President Bill Clinton on February 5, 1993. and implemented
upon adoption ofthis procedure by the Clarksville City Council, or August 5. 1993.
whichever occurs first.

2,

Tennessee Maternitv Leave Act refers to the Tennessee law regarding matemity
leave as codified in Tenn. Code Ann. $ 4-2 l -408.

3.

Elieible emplovee under the FMLA means an ernployee who has been employed

for at least l2 months by the City and who has worked at least 1250 hours during
the previous I 2 rnonth period.
4. Ernployment benefits means all benefits provided or made available to employees
by the City ofClarksville including group life insurance, health insurance. disability
insurance. sick leave, annual leave. and retirement benefits.
Health care provider means a doctor of medicine or osteopathy who is authorized
to practice medicine or surgery by the State in which the doctor practices.
6.

Parent means the biological parent ofan employee or one who stood in loco parentis
(in place of a parent) to an onployee when the ernployee was a son or daughter.

1

Serious health condition is an illness. injury or impairment, or physical or mental
condition that involves inpatient care in a hospital, hospice, or residential medical
care facility, or continuing treatment by a health care practitioner.

Son or dauqhter means a biological. adopted or foster child, a stepchild. a legal
ward, or a child ofa person standing in loco parentis who is under l8 years ofage
or one who is l8 years ofage or older and incapable ofself-care because ofa msntal
or physical disability.

9-

Intermittent Leave or reduced schedule leave is leave taken in a manner other than
in a single block ofseveral weeks.

C.@,NE@:

l.

Eligible City of Clarksville employees shall be entitled, under the FMLA. to a total
of 12 work weeks of leave during any 12-month period for one or more of the
following:

i.

In order to care for the spouse, or a son, daughter or parent, ofthe employee.
ifsuch spouse. son, daughter. or parent has a serious health condition.

ii. Because of serious health conditions that makes the ernployee unable to
perform the functions of the position.

iii.

For adoption, pregnancy, childbirth. and nursing an inflant refer to Section
C, Subsection 10, "Maternit-v/Patemity Leave" under this policy.

iv.

For qualifying exigencies arising out of the fact that the spouse or a son.
daughter. or parent of the employee is on or has been notified of an
impending call or order to covered active duty. refer to Section C.
Subsect'ion I l. "Military Family Leave" under this policy.

)

an employee experiences a ssrious illness and needs the entire [2 workweeks,
the spouse is also entitled to take the full I 2 weeks to care for him or her.

lf

If the mother-in-law or father-inlaw of an employee has a serious illness. the
married couple can only take the 12 weeks between them.
4.

Advance notice. Where leave is foreseeable, an employee must provide at least 30
days advance notice that he or she intends to take it. Advance notice is required
because of:

i.
ii.

planned medical treatment for a son, daughter. spouse. or parent with
serious condition; or

a

planned medical treatment in the case ofthe ernployee's own serious health
condition.

5.

Intermittent leave may be taken by the employee when "medically necessary."

6.

In any situation involving leave because ofa serious health condition involving the
employee or an applicable family member, the employee will provide medical
certification issued by the healthcare provider ofthe medical condition and the need
for the leave. The contents of the certification will contain as a minimum:
i. the date the condition began.
ll. the probable duration of the condition.

iii.

the appropriate medical facts regarding the condition: and.

tv. a statement that the employee is needed to care for the ill family rnember or
(in the case of his or her own illness) is unable to perform his or herjob.
care provider must state that this
kind of leave is medically necessary and the amount of time that leave on
that basis will be needed.

If intermittent leave is sought. the health

1

ln the event ofan absence under the provisions ofthis policy, the employee can use
sick leave, annual leave, or leave of absence without pay. The City may require the
use of accrued paid leave prior to using unpaid leave for FMLA. Employees who
have a serious health condition as described above may, after use of all sick and
annual leave. apply for additional leave through the Sick Leave Transfer Program
under the provisions ofPersonnel Procedure 9l-4.

8.

Health, dental, and life insurance benefits will be continued at the level and under
the conditions that coverage would have been provided if the employee had
continued employment.

9.

The Department Head may require an employee who is using leave under these
provisions to "report periodically" on the status of the situation and the intention of
the employee to retum to work. "Periodically" is defined loosely, but it is deerned
reasonable that the employee would report at least once every two weeks. The
Department Head may also require the employee to provide subsequent
recertification of the medical condition on a "reasonable basis"' "Reasonable" is
defined as every 4-6 weeks.

10.

Maternity/Paternity Leave. Matemity/patemity leave as defined in the Tennessee
Matemity Leave Act, Tenn. Code Ann' $ 4-21-408 (TMLA)' is less restrictive than
in the provisions of the Family and Medical Leave Act. Under the TMLA.
employees who have been ernployed by the City for at least twelve ( l2) consecutive
months as full-time employees may bc granted leave for up to one hundred twenty
(120) calendar days for adoption, pregnancy, childbirth, and nursing an infant by
utilizing any combination of annual leave. sick leave or unpaid matemity/patemity
leave. Application for matemity/paternity leave must be in writing and must be
accompanied by appropriate documentation to support the request. The application
will indicate the amount ofleave desired and what number ofdays are to be covered

by sick leave, annual leave, or unpaid matemity/patemity leave. The application
will be sent to the Department Head for approval.

i. An employee who gives at least three (3) months (90 calendar days)
advance notice of the anticipated date of departure for matemity/paternity

leave, the length of leave and the type of leave to be utilized. and their
intention to retum to full-time ernployment after matemity leave' shall be
restored to their previous or similar position with the same status. pay.
lenglh ofservice credit and seniority whenever applicable' as of the date of
their leave.

ii.

An anployee who is prevented from giving three (3) rnonths advance notice
because of a medical emergency which necessitates that
matemity/patemity leave begin earlier than originally anticipated shall not
forfeit their rights and benefits solely because of their failure to give three
(3) months advance notice. Employees who are unable to give the full
advance notice because they leamed ofthe adoption less than three months
before their leave do not forfeit their rights.

iii.

While the employee is on matemity leave and is utilizing either accumulated
sick leave or annual leave to cover the absence. the employee will continue
to be entitled to all normal ernployee benefits including accumulation of
sick leave and annual leave. Once the employee begins to utilize leave of
absence without pay there will be no accumulation ofannual leave or sick
leave.

iv.

Between 90 and 120 days of maternity/patemity leave. the employee must

notify the Department Head of their intention to retum to full-time
employment and the anticipated date of retum. If the employee then fails
to retum to work within 5 days after the anticipated date of return' the
position will be considered to have been abandoned and the Departmcnt
Head may fill that position with another employee.

v.

has utilized the period of matemity leave
to actively pursue other employment opportunities or if it is learned that the
ernployee has worked part-time or full-time for another employer during the

If it is leamed that the employee

maternity leave, the City shall not be required to reinstate the employee at
the end of their matemitY leave.

11.

vi.

Intermittent leave may be taken when a baby is bom or a child is placed
for adoption or foster care, but only if the Departrnent Head consents.

vii.

With regard to adoption, the 120-day period shall begin at the time
employee receives custody ofthe child.

Military Family Leave Entitlements. Eligible employees whose spouse.

an

son,

daughter or parent is on covered active duty or call to covered active duty status
may use their 12-week leave entitlement to address certain qualifying exigencies.
Qualifoing exigencies may include attending certain rnilitary events. arranging for
altemative childcare, addressing certain financial and legal arrangements.

attending certain counseling sessions. and attending post-deployment
reintegration briefings. FMLA also includes a special leave entitlernent that
permits eligible employees to take up to 26 weeks of leave to care for a covered
servicemember during a single l2-month period. A covered servicemember is: ( I )
a current member of the Armed Forces. including a member of the National
Guard or Reserves. who is undergoing medical treatment. recuperation or therapy,
is otherwise in outpatient status. or is otherwise on the temporary disability retired
list. for a serious injury or illness: or (2) a veteran who was discharged or released
under conditions other than dishonorable at any time during the five-year period
prior to the first date the eligible employee takes FMLA leave to care tbr the
covered veteran, and who is undergoing medical treatment' recuperation. or
therapy for a serious injury or illness. The FMLA definitions of "serious injury or
illness" for current servicemembers and veterans are distinct from the FMLA
definition of "serious health condition".
12. Eligible employees who use Family and Medical leave, matemity/paternity leave.

absence will be returned to their same position or one which is
substantially equivalent to their former position.

or leave of

13. Questions regarding this policy or matters rvhich require resolution with regard to
the provisions of this procedure will be directed to the Human Resources Director.
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WILL WYATT. DIRECTOR OF HUMAN RESOURCES

